
I. Scope of the conditions
The following terms and conditions are an integral part of the contract; they take  
precedence over the customer’s divergent terms and conditions of purchase or similar. 
Deviations, additions and special assurances must be made in writing to be effective.
II. Contractual offers, conclusion of contract
1. The offers of BIMBO-Holzwerk GmbH & Co. KG are always non-binding.
2. The transport costs and postage for sample shipments ordered shall be borne by the 
customer.
3. Conclusions of contracts and other agreements, especially if they are made verbally, 
by telephone, electronically in text form (e-mail, etc.), only become binding upon the 
written confirmation of BIMBO-Holzwerk GmbH & Co. KG.
4. The written order confirmation by BIMBO-Holzwerk GmbH & Co. KG determines the 
scope of the delivery obligation.
III. Delivery time, delay
1. The delivery period shall always be deemed to be approximate unless a fixed date 
has been agreed. Deadlines for deliveries and services begin upon the conclusion of 
the contract. The delivery period begins with the order confirmation by BIMBO-Holzwerk 
GmbH & Co. KG.
2. Compliance with deadlines for deliveries and services presupposes the timely receipt  
of all documents, necessary approvals and releases, plans to be supplied by the  
customer, compliance with the terms of payment, especially a due advance payment and 
other obligations by the customer. If these conditions are not fulfilled in time, the periods 
are extended appropriately; this does not apply if BIMBO-Holzwerk GmbH & Co. KG is  
responsible for the delay.
3. The delivery period shall be extended appropriately – even within a delay in delivery – 
if unforeseen obstacles occur which BIMBO-Holzwerk GmbH & Co. KG could not avert 
in spite of reasonable care according to the circumstances of the case, e.g. in case 
of operational disruptions, official interventions, power supply difficulties, delays in the 
delivery of essential raw, work and processing material; the same also applies in case of 
strike and lockout or force majeure, e.g. war, riot. BIMBO-Holzwerk GmbH & Co. KG will 
immediately inform the customer of such obstacles.
4. The delivery time has been complied with if the goods have left the factory/warehouse 
by the end of the delivery period or, for the possibility of dispatch, if notification has been 
given that they are ready for dispatch. In the event of premature delivery, the date of 
delivery and not the originally agreed date shall be decisive.
5. In the event of subsequent amendments to the contract which may influence the delivery 
period, the delivery period shall be extended accordingly, unless special agreements 
have been made for this purpose.
6. If BIMBO-Holzwerk GmbH & Co. KG is in default, the customer may – if he can prove 
that he has suffered damage as a result – demand compensation of 0.5% for each 
completed week of delay, but no more than a total of 5% of the price for that part of the 
delivery and service which could not be used in an appropriate manner due to the delay.
7. The customer’s claims for damages due to delay in delivery or performance and 
claims for damages in lieu of performance, which exceed the limits mentioned in Clause 
6, are excluded in all cases of delayed delivery even after any delivery deadline granted 
to BIMBO-Holzwerk GmbH & Co. KG. This does not apply if liability is mandatory in 
cases of intent, gross negligence or injury to life, limb or health. The customer may 
withdraw from the contract within the framework of statutory provisions if the delays in 
delivery are the fault of BIMBO-Holzwerk GmbH & Co. KG. A change in the burden of 
proof to the detriment of the customer is not associated with the above provisions.
8. The customer is obligated, at the request of BIMBO-Holzwerk GmbH & Co. KG, to  
declare within a reasonable period, whether he is withdrawing due to the delay in delivery 
or performance or whether he insists on the delivery or performance.
9. If dispatch or delivery is delayed at the request of the customer by more than one 
month after notification of readiness for dispatch, the customer may
incur storage charges for each month or part thereof amounting to 0.5% of the price of 
the items of the deliveries, but not exceeding a total of 5%. The contracting parties are 
free to prove higher or lower storage costs.
IV. Prices and payments
1. Deliveries and services for which no fixed prices have been expressly agreed shall be 
charged at the list prices valid on the day of delivery or execution. The calculation shall 
be made in EUROS.
2. The prices are net ex works or ex stock plus the applicable statutory value added tax 
and do not include packaging, freight, postage, customs duties, taxes, insurance costs 
or other costs associated with the fulfilment of official requirements.
3. If a significant change in the price factors of wages, raw material and tool costs or 
other operational calculation factors (e.g. tax, etc.) occurs, the prices shall increase to 
compensate for the price and cost increase mentioned. In any case, each contracting 
party may demand that the price be reviewed by negotiation.
4. All invoices of BIMBO-Holzwerk GmbH & Co. KG are due and payable immediately 
and without any deduction, unless otherwise agreed in writing.
5. Since the goods are manufactured to order, the total invoice amount is to be paid net in 
advance for reasons of securing the claim, unless otherwise agreed in writing, namely 50% 
upon confirmation of the order and the remaining amount at the latest upon notification of 
readiness for dispatch.
V. Claims for defects, compensation
1. The limitation period for claims for defects on the part of the customer is one year 
for used goods and if the customer is an entrepreneur, otherwise, it shall be two years.
2. The customer is obligated to immediately carry out a quality check or a defect check and 
a completeness check on the items delivered or processed by BIMBO-Holzwerk GmbH & 
Co. KG. Furthermore, he is obliged to notify BIMBO-Holzwerk GmbH & Co KG in writing 
of material defects. Notification of material defects must be made immediately, in the 
case of recognisable defects at the latest within 2 weeks after acceptance of the goods. 

 
 
 

3. In the case of notices of defects, payments of the customer may be withheld to an 
extent that is in a reasonable proportion to the material defects that have occurred. The 
customer can only withhold payments if a notice of defects is asserted, the justification 
of which cannot be in doubt. The customer may not set off counterclaims, unless these 
counterclaims have been accepted by BIMBO-Holzwerk GmbH & Co. KG or have been 
legally established.
4. Initially, BIMBO-Holzwerk GmbH & Co. KG shall be granted the opportunity for  
subsequent performance within a reasonable period.
5. If subsequent performance fails, the customer may – without prejudice to any claims 
for damages pursuant to Clause 8 – withdraw from the contract or reduce the remuneration.
6. Claims for defects do not exist
a) in the case of only insignificant deviations from the agreed quality (this applies  
especially to deviations from the available samples, e.g. wood sample surfaces or  
delivered or processed objects among themselves as well as such deviations which are 
causally attributable to the wood used, e.g. cracks and ingrown knots) or
b) if changes in shape, surface structure or surface colour tone, cracks or impairments 
in precision of dimension and fit (e.g. for plank widths) occur because of processing 
which is unavoidable according to the state of the art or have their causes in the lack of 
information provided by the customer, or
c) if the customer processes the delivered objects (parts) further despite apparent defects 
or
d) if defects have been caused by unsuitable or improper use, improper storage, incorrect 
or negligent handling and care, especially by excessive use or use of unsuitable care 
products, or
e) if defects have been caused by defective construction work, unsuitable subsoil, faulty 
substructure or
f) in the case of only insignificant impairment of usability.
7. Claims for damages and reimbursement of expenses of the customer (hereinafter 
referred to as claims for damages) on whatever legal grounds, especially due to breach 
of duties from the contractual obligation and as a result of tortious acts are excluded.
8. This does not apply in cases of mandatory liability, e.g. under the Product Liability Act 
(Produkthaftungsgesetz), in cases of intent, gross negligence due to injury to life, limb 
or health, due to the violation of essential contractual obligations. The claim for damages 
for the violation of essential contractual obligations is, however, limited to the foreseeable 
damage typical of the contract, unless there is intent or gross negligence or liability due 
to injury to life, limb or health. A change in the burden of proof to the detriment of the 
customer is not associated with the above provisions.
VI. Retention of title
1. The objects sold shall remain the property of BIMBO-Holzwerk GmbH & Co. KG until 
the completion of all payments owed by the customer under this contract.
2. Until the claims arising from the retention of title have been fulfilled, the goods 
subject to retention of title may not be resold, rented, lent or given away and may not be 
repaired by third parties. Transfer by way of security and pawning are also prohibited. 
The customer is obliged to keep the goods subject to retention of title in proper condition 
for the duration of the retention of title and to have all planned maintenance work and 
necessary repairs carried out without delay.
3. If the customer is an entrepreneur, he is permitted to transfer possession or ownership 
in the normal course of business of his company on the condition that the claims from the 
further transfer to the third party including all ancillary rights in the amount of the invoice 
values of the company are already assigned to BIMBO Holzwerk GmbH & Co. KG.
4. If the customer does not meet his due obligations towards BIMBO Holzwerk GmbH & 
Co. KG from the retention of title, BIMBO Holzwerk GmbH & Co. KG can withdraw from 
the contract after setting a reasonable period of time and demand the return of the goods 
subject to retention of title from the customer and, after warning with a reasonable period 
of time and offsetting his claim, will make the best possible use of the goods by private 
sale. All costs of taking back and selling the goods subject to retention of title shall be 
borne by the customer.
5. In the event of access by third parties, in particular in the event of seizure of the goods 
subject to retention of title or the exercise of the entrepreneur’s lien of a workshop, 
the customer shall immediately notify BIMBO-Holzwerk GmbH & Co. KG in writing and 
promptly inform the third party about the retention of title. The customer shall bear all 
costs which must be incurred for the cancellation of access and for the replacement of 
the goods subject to retention of title, insofar as these costs cannot be collected from 
third parties.
6. The BIMBO-Holzwerk GmbH & Co. KG undertakes to release the securities to which 
it is entitled if their value exceeds the claims to be secured and not yet settled by more 
than 10%.
VII. Return of goods, withdrawal
1. Transport costs for too goods ordered in excess (excess quantities) or other returns 
will be charged to the buyer. Freight-free returns are only possible in connection with 
new deliveries using our own BIMBO lorry.
2. For demonstrably defective goods and such goods that do not meet the promised 
quality standards, we shall deliver replacements after consultation. Price reductions are 
excluded.
3. If the buyer withdraws from the existing purchase contract, 50% of the purchase price is 
due immediately. For custom-made products, this value increases to 70% of the purchase 
price. The purchase contract remains in force until this sum has been paid in full.
VIII. Place of performance, place of jurisdiction
Place of performance is Sexau. If the customer is a merchant, a public-law legal entity 
or a public-law special fund, the place of jurisdiction for any disputes arising from the 
contracts and related legal relationships shall be Emmendingen for both parties.
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